WHTEPBIO
C/IPY)KEHUE HA APXUTEKTUTE-TIPOEKTAHTH B 3AIIIMTA HA ABTOPCKOTO
MPABO B APXHUTEKTYPATA (CAMN3AIIA) - BbJITAPHUS
U I'-H HOPJIAH MOJIUTOB

I'-n Hopoan [Toaumos e wopucm u ekxcnepm 6 001acmma Ha UHmMeI1e Kmyainama co0CmeeHocn.

1.Moas, paskaxkere Hu noseue 3a Bamara OKVYII - kpatko npeacraBsine

Capyxenne CAII3AITA — bwarapus, e BOMCAHO CbC 3anoBen Ha MUHHCTBpa Ha
KyaTypata B Perucrbpa Ha opraHu3alMMTe 3a KOJIGKTMBHO yrnpaeneHue Ha npasa (OKVII).
cbriacHo 3AIICII, kato perucrpupana OKVYIT Ha apxurexTu-npoextanTu. B npaBocnocobHocTTa
Ha CapyKeHHeTO mnonana KOJEKTHMBHOTO YIpaBjeHHE, BKIKOYHTEIHO 3all{TaTa Ha aBTOPCKH
npaBa BbPXY LENUS CMEKTbP OT NMPOM3BENEHUs] OTHACSIIN C€ 10 apXUTEKTYpaTa, B TOBA YHCIIO
NIOCTPOEHH Crpaau M TEXHUTE MPOEKTH.

Capyxenue CAIT3AITA npenocrasi koHcyataumu no un 15, an. 2 ot 3AIICIT npu
OTNPAaBEHO HCKAaHE OT BCEKH COOCTBEHMK Ha Crpaja WiIH APYro CbOpPbKEHHE NpeaH H3BbPUIBAHE
Ha NPOMEHUTE B NPOU3BEICHUETO Ha apXUTEKTypaTa (Hanp. npu npeycrpoiicTso). Ha ocHoBaHHe
un. 24, an. 1, 1. 15 o1 BAIICII Capyxenue CAIT3AITA 3aab1KUTETHO ChrlaCyBa MpeaBapuTeTHO
BCAKO CBOOOJHO HM3MOJI3BAHE HA Crpaja - NPOU3BENCHHE HA apXUTEKTypata, HJM Ha IJaH Ha

TaxKaBa Ccrpaza ¢ ues peKOHCTpyKuuaTa i (Harp. Npu OCHOBEH PEMOHT).

2.KakBH ca OCHOBHHTE POOJIEMH H NMPEAU3BUKATEICTBA, KOUTO ObJArapCKUTEe APXHTERTH
CpemaT B CBOATA AeHHOCT MO OTHOLICHHE HA NPABATA HA HHTEJIEKTYAJTHA COOCTBEHOCT?

ApXUTEKTHTE-NPOCKTAHTH TPYAHO CE€ OPUEHTHPAT MPH YIPAKHSBAHETO HA ABTOPCKHTE Hi\!
npasa BbPXY NPOM3BEICHHMA Ha apXUTEKTypara, KAaKTO MNPU CKIIOYBAHETO HA JIOTOBOPH 32
Bb3JIaraHe Ha MPOEKTUPaHeE, Taka U NPH 3aLUTaTa OT HAPYLICHHE.

OTnenHo OT TOBa Cpel NMPEACTABUTEINTE HA IbPKABHATA W MECTHATA BJIACT (BEIOMCTBRA.
OOMHM W Jp., KOMUTO ca Hail-ueCTUTe BB3JIOKHTENM HA CTPOMTENCTBOTO) ChLIECTBVEE
HepasOMpaHe MO OTHOLIEHWE Ha I1paBaTa Ha HWHTENeKTyajdHa COOCTBEHOCT Ha apXHTEKTHTe
ITocTosiHHA MpaKTHKa, HATIPUMEP, € 11 CE NMPEAOCTABs 3a MOTbJIBAHE OT APXUTEKT ACKIapalis. §e

,,C€ OTKa3Ba™ OT aBTOPCKUTE CH NPaBa BbPXY JaieH MPOEKT/00EKT, KOETO € B IIbJHO MPOTHBOPeY} e

cbe SATICIT.
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ToBa Hanara KakTO MPOMsAHA B NPaKTHKaTa Ha OOLIMHHUTE, aAMUHUCTPATUBHUTE OPraHH
(nanp. IHCK) 1 Ha cbaa. Taka H H3BeCTHH 3akoHo1aTe1HH npomenu B 3AIICII, 3YT u 3011 B
Ta3H BPb3Ka CHLIECTBYBA H OCTPA HEOOXOIHMOCT OT OOVUEHHsI Ha JIMLATA, B3eMalllld PELIEHHS B
CbOTBETHHTE HHCTHTYUHH, 38 Pa3sACHEHHE HA OCHOBHHTE MOHATHs CBHP3aHH C aBTOPCKUTE MpaBa

BBPXY MPOU3BEIEHHATA HA APXUTEKTYpaTa.

3.Kaksu ca npuopurerure npen Capyxenue CAIT3AIIA 3a cnenBamara roguna?

Capyxenne CAIIBAITA mwe npoabku 1a passcHABA W 3aljuTaBa npen OOLIECTBOTO M
KOMIIETEHTHUTE ABPKABHH W OOLMHCKH OpPraHM CHIIHOCTTA HAa aBTOPCKOTO IPAaBO BbPXY
MPOU3BEICHHATA HA AQDXHTEKTYPaTa U MPOU3THYALLNTE OT TSX 3aAbJKEHHs Ha BCHUKH T0JI3BATEH
Ha Te3W MPOM3BENEHHs, W Lie NPOALKH Aa NoJjiara YCHUJIMS 3a W3AMIAHETO HA MPECTHXa Ha

APXUTEKTUTE-TIPOCKTAHTH B MHBECTULIMOHHOTO MPOCKTUPAHE.

4.Mous, paskaxere HU noseye 3a BamusaT onur.

[TbpBuTe CH CTBIKK B 00JACTTa HA MHTENEKTyalHaTa COOCTBEHOCT HAIpaBHUX B MEpHOIA
o1 2006 10 2010 r. xKaTO FOPHCKOHCYAT U €KCMepT M0 HHAyCTpUaiHaTa codcTBeHocT B [laTteHTHO
BEAOMCTBO. PadOTHX NOCne10BATENHO B IIPABEH OTEN H B OTAEN MEXKAYHAPOIHA AEHHOCT, KaTo
M3rOTBSIX  AKTOBE HA [MpeAcelaresns Ha BEIOMCTBOTO, OCBLUECTBSABAX  IMPOLECYATHO
MPEACTABUTENICTBO NMPEJ CbAa M Y4acTBax B MEXIAYHAPOAHH M eBporieiicku npoektu. [Ipemunax
crienHann3upaHo odyueHne Ha EBpoOnelckoTo nareHTHO BEAOMCTBO M YCMEIIHO MOJIOKHX TPeN
[TareHTHO BEIOMCTBO ABaTa H3MUTA 3a MPEACTABUTEN O HHAYCTPHAIIHA COOCTBEHOCT - B 00J1aCTTa
Ha MapKHTe H MPOMULIJICHUTE AU3aiHH, U B 00NacTTa HAa M300PETEHHUATA U MOJE3HUTE MOIEIH.
OT1 2010 1. B npoabzkeHue Ha 10 ronvHu OChLIECTBABAX MPOGECHOHANHA TeHHOCT Ha aJBOKaT U
MPeICTaBHTEN MO HHAYCTPHAIHA COOCTBEHOCT, a OT cpenarta Ha 2020 r. ¥ B MOMEHTa ChbM NPaBEeH
KOHCYITaHT 1 CbBeTHHK. [IpakTHkaTa MH 00XBalla KAKTO BBITPOCH CBbP3aHH C ThPrOBKHUTE MAPKH
¥ NPOMULIIEHUTE 1H3aiiHH, TaKa U ¢ aBTOPCKUTE [1paBa U MATEHTHTE 3a HU300peTeHHsl. AKUEHT B
JEHHOCTTA MH Ca CbhLIO NPErOBOPUTE M U3TOTBSIHETO HA PA3JIMUYHU JOTOBOPH M CHOPA3yMEHHS.

OnuTbT MH € Oa3HpPaH HAa BOASHHUTE NpPe3 rOAMHHUTE CTOTHLM CbAeOHMU Jejia, M3rOTBEHUTE
XHJIAAH TIPOEKTH Ha JO0TOBOPH H CTAHOBHILA, MHOKECTBOTO HM3BDBPLIEHH €KCTIEPTHH NMATEHTHH

npoy4BaHHsa. MNPOVYBAHHA 3a MaApKH, MNONAAEHHW 3ajdBKH, VYy4YacTHA B ClCUHAJIU3HPAHH
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NpoHu3BOACTBA, KATO M no6paTa KOMYHUHKaUUsa C KIUCHTHUTE (‘{aCT OT MPOCKTHUTE, MO KOUTO CbM

padoTHII ca AOCTHITHH HA MOSIT JIMUEH CaiT - https://www politov.eu ).

S.KakBn ca ocHOBHHTe npo0jieMH M TNPEeXH3BHKATEJICTBA, KOHTO ObJrapcKkure
NPeANPHATHATA H TBOPUHTE CPelIAT B CBOATA JeHHOCT MO OTHOLIEHHE HA MpaBaTa Ha
HHTeJIeKTyasiHa cobcTBeHoCcT?

OcHoBHuTE mnpoOneMH W NpeOu3BHKATEICTBA HAa NPEANPHUSATUSTA, aBTOPHTE U
uzobperarenuTe ca CBBbP3aHU C AOCTBIA 0 Npo(EeCcHOHANTHA H HABPEMEHHA NMOMOLI OT OMUTHH
eKCMEPTH Ha Pa3yMHa LI€HA, KaKTO ¥ OCBEJJIOMEHOCTTa HM OTHOCHO MHTEJIEKTYyalIHaTa COOCTBEHOCT

M HEIHOTO YNpaBJEHHUE.

6.Kaksu ca npuopurerure npea Bac 3a crensamara roquna?

Hamepenuero Mu e n1a npoabipka aa Nomysisspyu3upaM BBIPOCHTE HA aBTOPCKOTO MPaBO
cpen Obarapckure apxuTekTd, Bkmouutenno upe3 Capyxenue ,CAIT3AITA®.  Cwwmo Taka
cMATaM aa o0enuHs YCHUIIMs C APYTH KOJery — OMUTHH IOPUCTH B 00J1aCTTa HA MHTENIeKTya HaTa
COOCTBEHOCT, C LieJ1 pPa3lIHPsIBAHE HA Bb3MOJKHOCTHUTE 332 OKa3BaHE Ha MPABHO CbIACHCTBHE M HA

NOPTHOJIHOTO OT MPOEKTH.

INTERVIEW
BULGARIAN ASSOCIATION OF ARCHITECTS FOR COPYRIGHT PROTECTION
IN ARCHITECTURE (BAACPA) AND MR. YORDAN POLITOV

Mpr. Yordan Politov is a lawyer and expert in the field of intellectual property.

1.Please tell us more about your CMO.

The BAACPA registered in the Register of Organizations for Collective Management of
Rights (CMO) by order of the Minister of Culture in, according to the Act on Copyright and
Related Rights (ACRR), as a registered CMO of architects and designers. The Association’s legal
capacity includes collective management, including copyright protection on the entire spectrum of

works related to architecture, including constructed buildings and their designs.
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The BAACPA provides consultations under Art. 15, para. 2 of the ACRR upon request
from any owner ot a building or other tacility before making changes to the architectural work
(e.g. during reconstruction) Based on Art. 24, para. 1, item 15 of the ACRR, BAACPA must
coordinate in advance anv tree use of a building - a work of architecture, or of a plan of such a

building for the purpose of its reconstruction (e.g. during major renovations).

2. What are the main problems and challenges that Bulgarian architects encounter in their
activities regarding intellectual property rights?

Architectural designers find it difficult to navigate the environment when exercising their
copyrights on architectural works, both when concluding contracts for design assignments and
when protecting against infringement.

Apart from this, among representatives of state and local authorities (departments,
municipalities, etc., which are the most frequent construction clients), there is a misunderstanding
regarding the intellectual property rights of architects. We often encountered, for example, that an
architect must fill out a declaration by which he waives his copyrights with regards to a
project/object, which is in complete contradiction with the ACRR.

This requires both a change in the practice of municipalities, administrative bodies (e.g.
The Directorate for National Construction Control (DNSC)) and the court, as well as certain
legislative changes in the ACRR, the Spatial Development Act and the Public Procurement Act.
In this regard, there is also an urgent need for the training of decision-makers in the relevant
institutions who should be able to explain the basic concepts related to copyright of architectural

works.

3. What are the priorities of the BAACPA for the next year?

The BAACPA will continue to explain and defend before the public and the competent
state and municipal authorities the essence of copyright on architectural works and the resulting
obligations of all users of these works and will continue to make efforts to raise the prestige of

architectural designers in investment design.
4. Please tell us more about your experience.

I took my first steps in the field of intellectual property in the period between 2006 and

2010 as a legal advisor and an expert in industrial property at the Bulgarian Patent Office. I worked
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successively in the legal department and in the international affairs department. preparing acts of
the chairman of the office, providing procedural representation before the court and participating
in international and European projects. 1 underwent specialized training at the European Patent
Office and successfully passed the two exams for an industrial property representative before the
Patent Office - in the field of trademarks and industrial designs, and in the field of inventions and
utility models.

After 2010, for a period of 10 years, 1 worked as a lawyer and industrial property
representative, and from mid-2020 onward I am a legal consultant and advisor. My practice covers
issues related to trademarks and industrial designs, as well as copyright and patents for inventions.
My activities also focus on negotiations and drafting various contracts and agreements.

My experience is based on hundreds of court cases conducted over the years, thousands of
draft contracts and opinions prepared, numerous expert patent searches, trademark searches, filed
applications, participation in specialized proceedings, as well as good communication with clients
(some of the projects 1 have worked on are available on my personal website -

).

S. What are the main problems and challenges that Bulgarian enterprises and creators
encounter in their activities regarding intellectual property rights?

The main problems and challenges of enterprises, authors and inventors are related to
access to professional and timely assistance from experienced experts at a reasonable price, as well

as their awareness of inteilectual property and its management.

6. What are your priorities for the next year?

My intention is to continue to promote copyright issues among Bulgarian architects,
including through the Bulgarian Association of Architects for Copyright Protection in Architecture
(BAACPA). I also plan to join forces with other colleagues — experienced lawyers in the field of
intellectual property, in order to expand the opportunities for legal assistance and the portfolio of

projects.
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